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14.2 

14.3 
[Deed 
No.18] 

In any arbitration proceedings hereunder which are conducted in accordance with the 
Commercial Arbitration Act 1985: 

( a) The proceedings shall be conducted on the basis of an exchange of formal
pleadings, mutual discovery of documents and formal hearing by the arbitrator at
which hearing a party or member shall be entitled to call witnesses and produce
documents in accordance, mutatis mutandis, with the rules of evidence and the
practice and procedure applicable to actions commenced in the Supreme Court of
the State.

(b) 
(c) 

In conducting proceedings, the arbitrator shall be bound by the rules of evidence.
A party or member shall be entitled to be represented by a duly qualified legal
practitioner or other representative.

( d) The arbitrator shall have no power to order any of the parties or a member to take
any steps to achieve a settlement of the dispute or difference the subject of an
Arbitration Notice.

(e) Each party and member irrevocably consents to another party or member
bringing an appeal to the Supreme Court of the State on any question of law
arising out of an award made in the arbitration.

(f) Each party and member irrevocably consents to any application by another party
or member to the Supreme Court of the State to determine any question of law
arising in the course of the arbitration.

(g) The arbitration proceedings shall be conducted in Perth.

(h) The arbitrator may award whatever interest the arbitrator considers reasonable.

(i) If one party or member has overpaid another, whether under a mistake of law or
fact, the arbitrator may order repayment together with interest.

G) The arbitrator may, if he considers it appropriate, rectify any of the terms of
this instrument (but not this Clause) so as to conform to the true intention of
the parties, in accordance with the principles of the general law applicable to
the rectification of contracts

An arbitrator shall not be a present or former shareholder, member, officer, employee or 
agent of a Participating Organisation, the Trustee or a Member. 

AMENDMENTS TO THIS DEED AND ADMISSION OF PARTICIPATING 

ORGANISATIONS 

15.1 The Trustee may at any time and from time to time by deed add to, vary or revoke all or 
any of the terms of this Deed or the terms of this Deed as previously added to, varied or 
revoked from time to time and without limiting the generality of this power may by the 
same or any deed or deeds declare any new or other powers or discretions for the 
administration and operation of the Fund PROVIDED HOWEVER that any addition, 
variation or revocation shall not affect any vested entitlement of MBA, BTA or 
members. 
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